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GENTLEMEN OF THE PHILADELPHIA BAK— 

The death of every good man is a loss to the 
commanity^ and an aMictioa^o his friends. — ^But^ ia 
ordinary cases^ the impression made by such events 
is light and tranisie»it;— ^Nearest relatives and dearest 
friends of tha departed^ return from the grave to their 
accustomed Occupations^-* and plunging into the busi- 
ness and pleasures of the world, the lessons 'Df death 
are soon forgotteri — ^the body will be refreshed by 
sleep and food ; the mind will be attracted by the 
objects of interest frhich surround it. — ^This is ft good 
and wise Providence ffor^ if the traces of grief^ so 
often related by giich privutions; were to siftk more 
deeply and dnr^tbly into the heart, life would be a 
succession of sorrows, a dark and weary pilgrimage; 
and wci should be unfitted to disc barge the indispen- 
sable duties of our existence. Man was not made to 
mourn. — Thii| is not always so — Death, as if to 
vindicate liis power, and enforce respect^ s0metimes 
strikes a victim, whose virtues meve so rare, whose 
Uiefulnes9 was so rich; whose example, so pure and 
bright^ 4tn^ whose intercourse was so endearing, that 
ike interests of society are sorely smitten by the blow, 
and tlie loss is of universal concern. — Such is the 
calamity we no\y commemorate' and deplwe. 

B 
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BusHROD Washington^ was the eldest son of 
John A* Washington^ Esq.^ of Buahfield^ in the 
county of Westmoreland, and state of Viiginia. — 
Bushrod, ivas the maiden name of his mother, who 
was a lady of fine fortune, polished education and 
manners., and of one of the best families in Yir^hia. 
His father was the brother of, and next in age to 
General George Washington, and was a genttemaa of 
great worth, of a strong mind, aYid highly respected. 
He was repeatedly elected a- vepre3entative in the 
State Legislature, and was an active and useful ma« 
gistrate of the county. The utmost attention was 
paid to the early education of Bushrodj, and his 
diligence and capacity turned to the utmost advan- 
tage all the means of improvement offered to him. 
Having passed through his^ preparatory studies, he 
entered into the College of William and Mary for 
the completion of h% instruction^ The war of fehe 
revolution was then raging, which not only laid waste 
our fair and flourishing fields, abd the dwellings of 
domestic happiness, but overwhelmed the sequester- 
ed streams of intellectual improvement About this 
period, the ^nemy turned his arms to the south, and 
yirginia^was invaded by a British force, under the 
command of Lord (j#rnwaUis*-Tr-The flame Of patri- 
otism, which afterwards burnt so bright and strong 
in the bosom of the man, was kindled in the boy^ 
and young Washington discarded his academic gown 
for the uniform of a soldier, and his 1[)ooks of science 
for the implements of war* — He joined a volunteer 
troop of horse, and served under the command of 
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Greneral Lee^ whose daring courage and ceaseless ac- 
tivity kept a)l under his orders^ and particularly the 
cavalry, in a constant and dangerous employment. — 
The invasiQU being turned to another direction, Bush- 
rod^ with hidxompanions, returned to their homes. 

In th^ follQwing winter, that is, in the winter of 
1781, he, came to this city to study the law, under 
the. auspices of his uncle, General Washington, and 
wa$ by him placed under the direction of James 
Wilson, Esq., aq eminent counsellor, and after wa:rds 
a Jadg^ of the Supreme Court of the United States. 
At this eady period of the life of Bushrod, he was 
distinguished by the peculiar, and parental regard 
and patronage Qf his uncle, who introduced him into 
the best society of our city, and supplied him, libe- 
rally* with all proper indulgences and pleasures. — 
Having (completed his legal studies w^ith exemplary 
diligence and^ success, he went back to his native 
state to enter upqn the practice of his profession, 
in whick'he doon acquired reputation and employ- 
pent. In 1787 he was elected to the House of De- 
legates; and wag, in the following year, a member of 
the Convention of Virginia which adopted the Con- 
stitution of the United States. In the performande 
of the duties of these high appointments, he evinced, 
although a yoqng man, the manly decision of pur- 
pose, the strong and clear judgment, the natural, un- 
affected eloquence, and the intangible integrity, which 
constituted the elements of his character throughout 
life.rr-After this period he moved to Alexandria, 
where he resided, in the practice of his profession. 
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for i^veral years. But the sphere of action was here 
too narrow for his powers^ and he sought a wider 
theatre^ and a more arduous competition at the bar of 
Richmond. His reputation rose so rapidly^ and he 
stood so prominent^ even amongst, the gresjit lawyers 
of that city/ that in 1798, he was selected hy John 
Adams; then thB President of the United States, to 
fill the vacancy on the bench of the Supreme Couri 
of the United States, occasioned by the death of 
Judge Iredell. Judge Washington Was but thirty- 
six years old when he was placed beside the Cok^ 
and the Hardwickes of America, . as their associate 
and equal in the administration of the laws and jus- 
tice of the country. — What station id human affairs 
is more dignified, more important, more responsible? 
Unlike any other judicial tribunal iti its constitulioii 
and powers, the Supremfe Court of the United States 
sits in final judgment, not only upon the fortunes 
and rights of individuals, but over the authority, pro- 
ceedings, and privileges of sovereign dtates, bound to 
each other by a solemn compact of union,, and held 
by this tribunal to the full and faithful peiHbrmance 
of the terms of that compact, . The rights and the 
safety of each member of this majestic confederation, 
the prosperity, , the honour, and the des^tiny of the 
whole, depend, mainly, op the learning,* intelligence^ 
the integrity, and unfettered independence of this 
Court. . , . 

It was the singular fortune, and the distiHguished 
merit, of President Adams, to bring upon this bench, 
two of its most brilliant ornaments — Virginia has the 
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honoar of having produced them both. — ^You, my 
brethren of the bar^ and our brethren in every part of 
these United States, who are intimately acquainted 
with the official labours of the. present Chief Justice, 
with their vital importance to the. firm establishment 
and pra^ticar operations of the .Government under 
which we live, you will not refuse your assent to the 
opinion, that if the Presidient who raised John Mar" 
shalXo that office, bad not earned the gratitude of 
this people, by any other act of his life, he has done 
enough by this appointment tt) be held as a benefactor 
to his country* ' You also know Ijow much be added 
to the debt by giving us Judge Washington. 

It is not my purpose to b^ minute in detailing the 
private Ufe^ and domestic history of Judge Washing- 
ton, nor to dwell upon incidents connected with them 
— ^such topics belong- to his biographer.--- We are 
here to speak* of him m his high o£Sce of an admi- 
nistrator of the laws-^to call to your recollection the 
ihtellectual and moral qualifications which gave so 
much dignity; so much learning; stich integrity; such 
unwearied attention; such patient, searching, and 
penetrating investigation, and such clear^and grand 
results to all his labours. — ^AlV the influence he pos- 
sessed over the. hearts and understandings of his 
hearers, the profound respect he always commanded, 
were purely moral and rntelleetual. In his person 
and manner, there was pothing peculiarly impressive, 
to give a reverence to weakness ; he achieved nothing 
by violence, or an arrogant exercise of official autho- 
rity^ but he obtained from the proudest the deference 
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that was^ due to him ; and from the most refractory^ 
implicit obedience. He had that temperate^ but in- 
flexible firmness^ which grew on a just confideace in 
himself, and is the courage of superior minds. — 
Where is the man who,* with manners so simple and 
free;, with a disposition so kind and social; \y^ith a 
diffidence so true and unpresumiog in his private in- 
tercourse, could yet maintain> in the discharge of his 
public duties, an independence more uncompromising; 
a dignity more imposing; a resolution more intrepid, 
than Judge Wasliington — In the many years of hijs 
presidenjcy in your courts, counsellors and advocates 
have stood before him, x^lothed with all the considera- 
tion which learniLg, talents^ and privaie worth could 
bring to them ; personally beloyed and admired by 
the Judge, who delighted to praise, and exa^ their 
merits ; but who has seen the influence of itheif cha- 
racter or of his respect for it, rise to the height of 
the bench, or bring him, for a moment, ddwn from it. 

. I appeal to you, my brethren, can any one gI yQuy 
high 6r humble in the profession, nam'e an instance 
in which he turned hi»£ye ot his ear from the cause 

' to regard the importance of the suitor or the rank of 
his counsel — All were li^stened to withjequal patience^ 
and received' equal jostice ^,t his hands. . He knew 
the cause only by the evidence, and decided it only 
by the law. — Who is thijre among you, said I a^- 

^ dress great and aspiring men, who can boast of any 
power over this Judge beyond the strength of his 
argument? Who is there who can reproach him >vith 
inattentbn and neglect?^ Which of you. cduld hood- 
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wink his vigilance^ or shake his flrmness? Have yoa 
not seen him check "with a word or a look nndue 
pretensions^ and encourage and sustain the diffident? 
He loyed you — he respected you— :he was proud of 
you— *but he yielded not a jot of his independeiice; 
he gaver not a line of his duty, to^ any of you, — 
Look back upon the experience of more than thirty 
years^ and say whether one act of his life can sab- 
tract from this tribute of truth and justice. 

Fewy very few men, who have been distinguished 
on the judgment seat of the law> have possessed 
higher qualifications, natural and acquired, for the 

station, j;han Judge Washington. And this is equally 

» 

true, whether we look to the illustrious individuals 
who have graced the Courts of tire United States, 
or extend the view to the country from which so 
mucli of our judicial knowledge hats been derived. — 
He was wise^ as v^U ^s learned; ^ligacious and 
searching in the pursuit and discovery of truth, and 
faithful to it Ibfeyorid the touch of corruption, or the 
dijfiideuce of fear.~He ^as cautious, considerate, 
and slow in forming a judgment; and «teady^ but 
not obstinate, in his adherence to it, No man was 
more willing to listen to an arguqient against his 
opinion; to receive it with candour, or to yield to it 
with more manliness, if it convinced him of an ^rror. 
He was too honest, and too prouiij to surrender him- 
self to the undue^ influence of any man; the menaces 
of any power, or the seductions of aiiy interest; but 
he was as tractable as humility to the force of truth, 
as obedient asfllial duty to the voice of reason: When 
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ha^gare up an opinion^ he did it not ^udgingly^ or 
with reluctant qualifications and saving escplanations; 
it was abandoned at once^ and he rejoiced more than 
any one at his escape from it. It is only a mind con*- 
scious. of its strength^ and governed by the highest 
principles of integrity^ that can make such sacrifices^ 
not only without any feeling of humiliation^ but with 
unaffected satisfaction. . / ^ 

Although the priifesisional studies of Judge Wash- 
ington were deep and extensive^ and had been prode^ 
cuted with the most j^xact attention^ he wi^s^ by no 
m6ans> what is called a case hunting lawyer. H& 
knew how far he should yield to authority^ without 
giving himself up tp it without examination or reflec- 
tion. — ^His readings his* experience^ his^ knowliedge> 
and the resources of his own mind were all broju^bt 
into action in the performance of hia duties. He was^ 
as every safe Judge must be^ respectful of the iautho- 
rity of dedded cases^ but equally discriminating and 
careful in applying them. He had not the weak and 
dangerous. ambition> which would shape the law4i> 
its own notions and purposes^ n^r the contemptible 
vanity to disregard the wisdom and learning of others. 
Honesty, sincerity, and good faith were ihe elements 
of his public, as they were gf his private, conduct 
and cliaracter. There was a frankness, ^sometimes 
a playfulness, in his manners, which, nevertheless, 
detracted nothing from the respect -^oe to his station. 
He scorned the tricks and solemn <:ontrivances by 
which inferior men endeavour to atiract attention and 
seem to be wise. There was nothing artifiqial about; 
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him; but he shewed his opinions, his feelings^ and 
hihiself, as ifi truth they w^re. ^IJe avoided equally 
a rash coi^fiilence, an authoritative annunciation of 
his own sentiiaents, and an unbecoming subserviency 
to others. He bad no dealing with mysteries and 
subtleties> but practiced a strai^t-going simplicity in 
eyery thing, which gained the understandings of those 
he would convince, apd. brought them, willingly, to^ 
his opimpn. *^ Judges'' says. Lord Bacon, ^*must 
beware of ha^rd cpnigtructions and jstrained inferences^ 
fop there is nq worse torture than the torture of the 
laws/^ The sapae great man well described our 
Jtidge wheii he aaid, ^^It is no grace to a judge first 
to find that which he might have beards* in due time^ 
frojojt the bar; or to sli^w his quickness of conceit in 
cutting off evidence or counsel too short.— Let not 
the Judge m^et. the cause half way, nbr give occasion 
to the pariy to say, his counsej and proofs were not 
heard;'' — Who was more patient in hearing than 
your departed friend? Who, more advised in de- 
ciding? The: unfortunate §uitpr could not say that 
his^ '^counsel and proofs Were not heard," and if he 
left the hall of Justice disappointed, and dissatisfied, 
he could not utter or feel a reproach upon the con- 
duct pf his Judge. , 

We have already observed^ ^h at Judge Wash- 
ington, at a vei^y early age,, enjoyed the peculiar af- 
fection and patronage of his uncle. Gen. Washington. 
The sagacity of th^. first ef men was not deceived 
in selegting his favourite: the maturity of Bpshrod 
more than justified this honourable distinction of his 
c 
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youth. On the decease c^ the General^ he- bequeath* 
ed to thig lieloved nephew his estate of 'Mount Yer* 
non, which, says au eloquent and true friend ef fikB 
Judge, <^ was the residence K)f this gveat patriot, dur* 
ing the most brilliant periods of hid life; the delight^ 
fbl retreat of his old age, the scene of his dying hoqm^ 
and the «pot where,' by his own orders, his ashta 
now repos^ in the same tomb with his aocesjtors.'^-^ 
There also now rest the ashes of his nephew. 90 be- 
loved, so cherished, so respected by hini.^'^— The 
sclilptured monuments of conquerors may open and 
pottr out their gorgeous tenants; the masay pyramids 
may be rent asuader,^ and the kings of earth break 
from their hidden rieeesses — ^but th^ir glories will fade, 
and their lights be extinguished in the bright^ dSah 
gence which will burst from the turf-eovered sepul* 
chre cm the banks of the Potpmac. 

Alexander bequeathed his kingdom ^^ to the most 
worthy'' but left it to be decided by force or by fraud; 
by the devastations of war or the blimlness of chance, 
to whom the bequest should be awarded. . WasMng* 
ton also gave his possessions to the most w^nrthy, but 
with more wisdom and more virtue, designated- the 
dear and hotioured olgect of his bounty, — To the 
nephew whose progress he had watched from his 
earliest step in life; whose success had gratified bis 
fondest hopes, he delivered his paternal fields ; hi^ 
beloved home ; his balk 6i medtlation and chambers 
of repose. He also committed to him all his yalu|i- 
ble public and private papers, and inade him the 
active executor fd his will.— What ft tektimonia) ef 
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conftdehce and affection ! and to say that it was well 
hestoweij is, the highest praise that man can ^Teto 
man. , 

V Judge Washington came to the bench< of the Sur 
prei^e Court at a period when its duties were exceed- 
iiigly. arduous and interesting. The convulsions of 
Europe^' which were felt in: the United States, gave 
birth* to questions -of national and constitutional law, 
which ifi^votved in their consequences the honour and 
peace of' oiit country^ and which it was the right and 
duty of this court to hear and detexmine* Many of 
these questions, arising out of unprecedented circum- 
stances ih the positions and pretensions of the belli* 
gerent ^nations of Europe, and* from our own pecnliar 
relations with alVof them? were new and difficult in 
themselves, and rendered more so by the dangers 
which threatened as on every side, aind beset every ^ 
course we might take.-r--<;In snch a state of things, 
when t^e passions ctf the people were agitated and 
inflamed, and these passions were necessarily com- 
mnhicated to'our popular*assemblies, wemayima- 
^ne the importance qf having, in.onr system iDf gov- 
ernment, one department which, firmly bas^d upon -a 
rock, lifted its^ head above the storm, and controlled 
its fury. Indepi^ndent, truly independent, in all times 
and Under^ all /circumstances^ it yields neither to the 
ic^ence of the executive, nor to the clamon^s of the 
multitude; but, standing upon the Constitution, it 
defends it against ^r^rjr attack ; and, let it never be 
forgotten^ they-will standi or fall together. — ^^I be- 
Uevfi before Heaven,'/^ said the late President of the 
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^^^^^niteA States, ^<that th« durability of this Goveni- 
inent depends upon that Gourt.^^ Immovable in its 
integritj, enlightened^ in its knowledge, patriotic in 
its designs, at the period I have alluded to, it under- 
stood perfectly its pov^ers and its duties^, and moviog 
on with tiiei moderation of true dignity and the con- 
fidence of conscious rectitude, no considerations of 
policy or popularity codld change its course. ' This 
exalted >tribuhal, exalted by the trust and power re^ 
posed in it by the Constitution, v>ho8» guardian it isy 
and scarcely lesa so by the qualification's of the great 
and good men who have exercised it$ powers, was 
then the ark of our safety^ has cbntintled to be so, 
and will be so, while the Constitution is' the supreme 
law of the land, and the rights we enjoy under it, 
the sacred inheritance of every citizen of the United 
States. — Therefore rt is that the enemies- of our in* 
Btitutioni^ of our prosperity and happiness^ in a 
word— of oiw unioriy have been and are indefatigable 
in their efforts to iindermioe .the^ authority of this 
cenrt; to bring suspicion 4ind contempt upon it$ to 
paralize its strength and d,efame its character. Troy 
cannot fall w^hile Hector lives.-^--Never let un Araeri-* 
can,. who loves his country, doiibt thai it is upon^hia 
tribunal, upon its intleper>dence^ knowledge and 
purity; upon its being never touched by any species 
of corrupt influence, and never disgraced by incapa- 
city and ignorance, that the prosperity, freedom ai^l 
happiness of this people mainly depend. Itis the re- 
gulatings poWer of the complicated machine of our 
government; without it every part woiild be speedily 
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throwti into disdrdei:^ and run wildly to confusion 
and ruin. If you shall live tp see the ' day when 
Faction f whatever name it may assume, whether 
it shall call- itself State J^ights^ m what it will, shall 
»Qcceed in breaking down this barrier of the Consti- 
tution; this /defence of every right you p^ssess^— be 
asisured, and let the ,solemn truth sink deep into your 
hearts, there is anend of this government, of tj;ie 
onion of thejiSe states aad of all the happiness you 
enjoy /tinder it — ^The great republican experiment 
now fot the first time put on trial; the question 
whether a people can govera thelnseh^s,. will be pro- 
nounced to be a failiffej'and the friends of free insti- 
tetiond must give tl^em up. — ^This is weH known to 
yotir enemies every where,* iEin^. therefore in all their 
discuss^kms; in their popular harangues and festive 
toasts, ^ Supreme Gotirt is a special object of bitter 
vituperation,— We have, . ho WeVer, the pride and 
eondolation to know that although ibis hostility has 
been waged almost from the adoption of the Cbnsti* 
tUtion> and has been si^pparted by great and popular 
liamed, the Court has contintied silently to advance in 
the favour of the people; to fix its foundations deeper 
iind firmer in their confidence, antl to defeat ^pd de- 
fy its assailants, by exhibiting, firOm year to year, 
the best -evidences of its' integrity and usefulness. — 
Tbia defence will never fail, while there is virtue 
enough in the people to value the virtuous, and in- 
telligence enough to know their own good. 

No man was ever ' better* fitted to be a part of 
such a tribunal thi^n Judge Washington^ — ^We find 
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him accorditiglj, at once partidpatibg in all its la- 
boars. — To you I need not detail hiis servicea in this 
high statioQ^-^Ydu have \vitnessed them, they are 
recorded In the volumes of your libraries,, and have 
often been the subjects, of yoiir studiods contempla- 
tion. — Still less is it necessary to i^mind you/ parti- 
cularly^ of his proceedings in this district, whi(^ has^ 
iniieed^ been the principal theatre of his judibial 
operations. Happily his decisions have been collected - 
and published under his own eye, and will be to yoii^ 
and td those who shall follow you, ^afe and luminous 
guidtis in various . complicate avd difficult branches 
of the law.*— In them you will see the ^xtefit and ac- 
curacy oC the leiEtming of ihe judge; his peculiar Sa- 
ga(^ity in perceiving, Aitid skill in removing emb&rrf^ss* 
ing obstructions, and pa$»Qg thrdugh them to the 
true point of thfc xjotttroversy:.-— The variety of his 
legal knowledge will not fail ta excite yofrr^admira*^ 
tion^— you will find in tfiese repcnrts an astonishing 
mass of e^qity and common law; of national and 
constitutional law; ti tedmmerclal and local law;— 
such are the onerous' duties of an American judge; 
hardly to be credited in the country where different 
courts are constituted for the difierent departments of 
thesQience of jurispriidenceit '^ * ^ 

While I refer you to these instructiire volumes for 
a knowledge of the decisions dF J ndge Washington^ 
I should be unjust to my subject, were I to bhiit to 
remind you of a case wluoh should hever be foi^i:-^ 
ten by any citizen of this Bepublio— It is a lesson 
of duty so impressive, so honourable to all concerned 
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in it; and most of all to the commanwealth of whicli 
\re are immedieite members — ^I allad^ to the trial of 
General Michac^l Bright and others^ on an indictment 
for obsb^ucting the execution of (he process of a Court 
of the United States.*-^It wa,s tried in this eitj^ in 
the spring of 180% before Judges Washington and 
Petera* \' 

It is unnecessary for my purpose to state all the 
circumstances of this celebrated c^se; — ^It i^ suflBcient 
to say,, that dnrihg the war ol o«^ iteTolulion^ Gideon 
Olmstead and others, haying fallen inta the bands of 
the enemy, wefd pqt on board of « a British Sloop, as 
prisoners of ^ar^ to be cMducted to New York.-*- 
During the passage, Olmstead^ fCiid his companions 
rose QU the British crew, took the vessel from tbenii 
and steered for a port in the United States. When 
within ftve miles of such a port, a brig, belonging to 
the State of Fe^iusylvania, came up with them and 
captured the sloop a^ a prize.-*— She was brouglit to 
Philadelplua,. and there libelled in the Court of Ad^ 
miralty of the Static, then established under^ an act 
of the State LegisUtore.r^01mstead and his as- 
sociates filed their claims and a judgment was render-* 
ed, giving one^foorth of tl^e prise to them, and the 
remainder to the bris; that is to the State of Penn* 
sylvailia, her / owner.r— Olmstead appealed to the 
Court 4>f Appeal established by Congress; where 
the ^sentence of the Court of Admiralty was reversed^ 
and the whole prize decreed to Olmstead; and process 
was issued^ ^ire^tingthe Marshal to sell the vessel 
and cargo> and pay t^ proceeds accordingly. 
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The Judge of the Court of Admiralty^ delivered 
to David Rittenhouse^ theu Tre%suiter of the State, 
the sum to ^which the State was Entitled by.thejudg- 
meat of that Court, but which, by the decree of 
reversal, belonged to 01mstead.-<^This money, in the 
form of certificates, were in the possession ^ of . Mr. 
Rittenhonse at the time, of his death, and then came 
into the hands . of his daughters^ as his representa- 
tives. — The property was in this situat»>n, when 
Olmstead filed his libel in ihe District Court. of the 
United States, then established under the new Con- 
stitution, praying for the, execution of the decree oC 
the Court'of Appeals. — A decree was given by the 
District Court, accorjiing.to the prayer of the libel. — 
This was in January, 1803. — Thus far the, State ^ 
Pennsylvania had made no movement to assert . her 
claim; but it was nov^r necessary for hei*! .either to sur- 
render her pretentions . to this money; or to come for**; 
ward and defend her dtizeqs who were holding it. 
only for her use, and in doings so, were exposed to 
the. whole power of the federal jiidiciary. — Accord- 
ingly, on th^ 2d ,of April, 1803> an. act was passed 
by. the LiBgi3l^ture of Pennsylvania, requiting the. 
representatives of Mr. Itijttenhoui^e.to pay the money, 
into the Stat^ Treasury;, and direpthig a .suit /ag^iui^. 
them shuuld they refuse. The (joveraor .of the Sti^te.. 
was also required to protect the just rights of the 
State, by any further measures he might deeni neces-, 
sary; and also to protect the persons and property (SF 
the ladies iVoiii any process which might issue out of 
the federal court, in cDpsequ^nce of their obedience to 
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this requisition. The Act of Assembly declared^ that 
the exercise of Jurisdiction by the Court of Appeals 
was Illegally usurped, in contradiction to the just 
rights of Pennsylvania; and that the decree of re- 
versal WSLS Hull an'd void:— -So of th6 decree of the 
District <jourt.—»-Pause, for a moitent, to observe the 
awful positions in 'which these two sovereignties^ 
that of the United Stat^sy and that of Fetinsylvania 
are now placed. The United States were bound to 
support with their whole force, the execution of the 
jodgmept of their Court; and the Governor of Penn- 
sylvania Was ordered by its Legislature to resist the 
execution T>f that judgment with the whole force of 
the StaCe. — We tremble even now to Idok back at 
the precipice Oft which we stood. A false step, on 
either side, might have been ruin to both. Nothing 
but the most calm and consummate prudenCej th€i 
most disinterested and magnanimous patriotism could 
have brought us safely through this mortal crisis. 

; The District Court hesitated to proceed. — ^The 
question was one of great difficulty and delicacy; the 
anticipated conflict, terrible in the extreme. The 
process was. suspended,' that the case might be sub- 
mitted to the Supreme Court; wliich, after a hearing, 
stood firmly to the Cimstitution and the Law, and 
commanded the District Judge to iid^sue the process 
reqoiredi— ^It was Jssued.— Many of you may re- 
member with what h\i agonizing anxiety the result 
was awaited. — Wa^ a civil war to tear the entrails 
of the state? and citizen to meet citizen in a deadly 
strife? Was our happy and pi'osperous caiwr doomed 

D 
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to be so Bliort? Was this -glorious Union to dissolve 
in blood; after a few years, which had proved its um 
paralleled excellence^ had poured,^^ plenteously, booa- 
ties upon our huid; had raised us from Weakness^ 
poverty, and obscurity, to the power and dlgnityof ' 
a great nation: which had giyen lH)erty, security, aad 
wealth to a virtuous and industrious people, was all 
to be shattered, and lost in an unnatural /conflict? — 
The proeesd was ta^ue(f;. and the officer ,of the. Court 
had no choice but 'to exjecute it; and tb compel t>be- 
dience to it by the mMtis given to him by^4h«^ law. 
General Michael Bright, commanding a brigade of 
the militia of Pennsylvania, received orders from the 
Governor, immediately to have in readiness, sa6b n 
portion of the militia under his command, as raiglit 
be necessary to ^ecute the orders, and to -limploy 
them to protect and defend the persons and property 
of the Representatives, of Mr, Kittenhouse from and 
against any process founded on ihe decree of the I)is« 
trict Court of the United* States. — A guard was ac- 
cordingly placed by General Bright at the houses of 
these ladies; and be, with th« other defendants in tbte 
imUctment,^ opposed^ with force, the efforts of the 
marshal to^rVe tfate .writ issued to him.-'^The pro- 
cess, however, was served; and the state relieved. ibe 
ladies, not by waging war upon . the Unked States, 
but by paying the money according to the ^judgment 
of the Court* — This is enmigh of the history of this 
interesting case f(^ our present objeqt. — ^It was for 
this resistance to the process of a Court of the United 
States, that General Bright and others of his. party^ 



(27 ) 

were indictecl,' and brought to trial before Judges 
Washington and Feter^^ hdlding a Circuit Court of 
tbe United States. I have been thus particular ii| 
giving, the outlines of this cauise^ because it not only 
forms a remarkable era in the Mfb of the Judge^ but 
also in the history of our country.. At this moment 
k may furnish a salutary lesson and example to a 
sister state advancing too farr in the phtli of opposi- 
tion to the federal power. ^ / 

-In the course of the trial, and in deciding the 
i^riotts questions of law which arose in it, the ex- 
traordinary judicial qualificatidns of our Judge were 
shewn In fall relief. His learning; his {latient hear- 
ing; bis clear and discriminating sUgaeity; and, above 
ail, hi$ unhesitntit^ fearlessness, we^e all jconspica- 
euis. No judge was ev^r better entitled to Exclaim, 
^^Fiat justUiaf rmt ccBlum:^^ 
" Already I beginto dr^ad the weariness of my 

» 

h^afieirs, or J j^bould delight to recite to you some 
extracts from his opinions on these questions; and 
froAi his charge to the jury, in which his unrivalled 
talent, and consequent ascendalacy, in performing 
that duty, are so. finely nmnifested. In the$e, and 
in the kind J^ut strong^ atid impressive language he 
mddressed to the pi'isoners, when convicted and 
toonght np for sentence,^ he unfolds his doctrines of 
Ihe rights of Courts and the-ri^bts of Juries, equally 
respecting both* In bis-charge, he says, with his 
characteristic freedom—^^ Let me put the question 
seriously to the jnry^-^will they have tl^e vanity to 
think themsetves wiser than all those who have puiss- 
ed opinions upon this important question oflaw?^^ — 
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TJia relative rights and powers of the fedeial and 
state governiHents are also expounded on theeoundeat 
principles of the Gonsititution. — I can go no^furlhar 
w this subject^ — ^I leave it relactanlly. . 

Tl>e jury, . a Philadelphia jury, ,werQ too intelli- 
gent and conscientious to disregard the la,w . to in- 
dulge a natural and equitable disposition favonrajble 
to the defendants, ivho were found guilty of the 
charges laid in the indictment. 

Now, I pray yoo^ mark the conduct of the peo*^ 
pie of Pennsylvania, at this unprecedeoted^ trying 
crisis. Can she recede from her absolute, assertion 
of right? Can she take 4>ack her unqualified liienaces 
of resistance, and promises of protection to her citi* 
zens?— ^A Jud^, in himself a w^&k and helpless, 
individual, supported by no power but the law, pro*, 
nounces a sentence of criminal condemnation ' Upon- 
the assembled Representatives of thjat people^^^Upon 
their suprem0 executive authoi*i(y; npon thetk^idvea^ 
and orders tlieminbter' of their will, surrounded by 
a military fdrce under his command, to a common 
gad-^Axkd this is Submitted to witb^ a reverential awe; 
n(4 ^ murmur from tlie prisoner; not a movement by 
the pediple to rescue him from a punishnN^nt inflicted^ 
upon him for obeying, their mandates; Cor austaiiniog 
their authority, and defending their/mterests.r— And 
why?— Becaqse the Jaw had- spoken-^it v^as the 
judgment of the la w.-^Tlie people .were wise and 
virtuous; they loved their country above, all things; 
and to her they willingly surrehdei^ed their sti^ngtb; 
their passion^, their pride, and their interest. A jury 
of Pennsylvania, instructed and convinced that the 
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soprettiacy of the law had beenMoIatecl^ gave op (be 
offenders — their fellow-citizens, respected, and wof- 
thy of yespect, to its penalties. — What a Judge! how 
fearless ia his duty!-^What a people! how toagiiani- 
mousln their submifistiob! How worthy of-eachhother: 
No proud and passionate assertion of sovereignty;- 
no violent tnenaces of insulted power; no rebellious 
defiaiiice of the federal authority; no inftammatory 
combinations to resist iti and to'shatter; in tiieir mad- 
ness^ the lieautiful fabric of oiir Union:-^In shorty no 
n^ltj^eatiofi-^a new .and portentous word — bnt a 
oalm and noble sobmission to the concentrated pow^ 
of .all tlie States^ in a government mside and f^dopted 
by aH; wbich all are bonnd^ by ihek sblemn and 
pledged . faitb^ by their liopes of peace, * safety, and 
happinesiS, to maintain and obey. > Xt is only by such 
efforts of patriotism that this great and growing Re^ 
public can be .preserved. If, whenever the plride of a 
state is offended, or bef selfishness rebuked, she may 
assume an atUtnde of defiance; may poin* her raslt^ 
and angiy menaces on her confederated sisters; mily 
claim a sqi^ereigQty altogether independent of them;' 
and acknowtedgei herself to be" bound to the Union* 
hf^ no ties,' bat such as she may dissolve at pleasure, 
we do* indeed hold oar political existence by 'a most 
precari^s / tenure, and (he foture destinies of our 
coo:ntpy are as dark and uncertain i^s the past have 
been happy and gbvious. 

Happy is that. count^y> and only that, where the 
lai^s are not only jost and equal, bnt supreme and 
]rresistible;-Tr-where selfish' interests and disorderly 
passions are cori^ by an arm to which they must^ 
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•ubnttiH^We look back With • horror and affright to 
the ^ark and troubled ages when a cro^l and gloomy 
superstition tyrannized over the people of Buropc^ 
dreaded alike by kings and people; by govermnents 
and ifidividaals; before which the law liad no force; 
justice no respee^ and mercy no influence. The 
aid»1inie precepts of morality^ the kind and. endearing 
chantiei^ the true and rational reverence for a bouiH 
tifol Greator^ which are the elements and the life of 
ear religion, were trampled upon in the recklesa ca«* 
reer of ambition, pride, and the hisUof power. Nor 
was it much better when the arm of the warrioiv ami 
the shtepiiesaof his sword, determined every qves'^ 
tiott of r^t; and held the weak in bondage to the 
•tBon^ and the-revengeful feuAi of the greatinvolvedy 
in one cbinmonruin, themsdves and their humblest 
vassals«-^These disastrous i days are gone) never to 
letora: Th<tte h no power but tlm jpiiir, which is 
the power of iifl, and thosd who adaunisler it are the 
wumtets and the 03tiiiat#rs ^ a:ll. 

We approach the cimclttsio^ of this knperfeot, 
bat ainci^ tribute ,to the inemory of a ^neat and 
good man^^we have viewed him in the health and 
vigBor of hirfacnlties} we-muat now behold l^m on 
the bed of sickness; his spirit depressed, his strength 
vmsting, and tl»e eunent itf life ebbing to acioso* 

If Hfe be a wonderful and mysterious phenome* 
non,^ death is not less so: — ^To see a spirit, in a mo- 
ment quenched, which, but just now, vviras g^wing 
with aotivtty and intelligence, frai^ht with the knoW'* 
ledge of ages, and beaming with the lights of genius; 
to see the body, which was the habttation and the 
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iastrument erf" tmch a spirit, fall lifeless, imnioYaUe; 
paas into a rapid dissolutioB, and dkappear for ever^ 
is imleed woadepftil aad mystefioos^ 

'^Tt seems bard/' says a fervid writei^ in an £a* 
gUsh Joarnal, '^ when a man has toiled high up this 
steep^ hill qf knowledge/ that he should he ^:a8ty lik^ 
Bysyphufi, downward; in a moment; that he who has 
WGVA the day and wasted the night in gatheriog^ the 
gold' of 4ciencey shoiild be with all his wealth of 
karoing, all his accumulations,^ made bankrupt at 
€ffice«--^What heoomesof all the richer of ;the 8oal> 
the piles and pyramids of preeioos tbou^ts which 
men heap togetter? Where ia Shakspeare'a imagit 
liatioii?-^Bacon's learning? Where ]«» theaweet iaaqr 
pf Sidney^ the airy spirit of Fletcher, .and Miltonft 
thought severe? Methinks such things should :not die 
and dissipate, When a hair can live for centuries, ami 
a hrkk of £gypt iivill last three thousand' yearafc^^ , v 

We return) toiow subject ta take leave of it#r^r^ 
After contemplating a. life so exoellent in all things 
as tlmt of Judge Washin^if, we. may assuredly 
approach iis termination without distrust. We eaniiot 
fear to find him w«u ting, in the dignity aadceuraga 
of virtue in. the last doty of man-^to ifie/jior betray- 
ikig wy weak or unchristian r^ibtance let throw oflT 
^Hhis mortal jDoiP^ to ent^ into the brighter regions 
of .an immortal existence. . 

In the latter :end of SeptemJier, in the last year^ 
be came to this city^ on his way to Trenton, wliere he 
waa to hold a Circuit Court em the first day of Octo- 
ber. I called to see him in the aftermion of tke^y 
after his arrival — he was full of animation knA ap- 
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parent health — he was, indeed,. highly exhilarated- 
he spoke of his kte visit to the Springs; of the severe 
exercise he was able to undergo there; of his climb- 
iqg the high hills^ without the least inconvenience, or 
any symptoms of tip shortness of breath that had 
formerly afflicted him. I remember well that, speak- 
ing of the business of his approaching Courts, he 
made a quick movement, and said — <*I am now ready 
for any thing.'' It was the last hour of his health. — 
The neit morning I made him anotbei* visit — he was 
entirely changed; he looked wearied and distressed; 
he said he had passed a disturbed and jsleepless 
night. He however attributed his indisposition to a 
supper he had eatetr, which he thought had produced 
indigestion; and we both expressed a confidence that 
this derangement of his syi$tem would be but tempo- 
rary. The next day he went on to Trentony and got 
through the business of that Court, although labour- 
ing under sickness and pain. On bis^ return to Phil- 
adelphia, his appearance bespoke how much he had 
suffered; but we nevertheless hoped, froiii day to day, 
he vi^ould yet be able to attend his duties here. That 
hope was neve^reailized. With repeated changes, as 
the remedies applied took effect, or the disease which 
afflicted him predominated, he was better and worse 
for several weeks, until thfe 26th day- of November, 
when, in the language of the tablet which your jus- 
tice and gratitude have erected to his memory, he 
died, ^'^ leaving to his professional brethren a spotless 
fame — and to his country, the learnit^, labour and 
wisdom of a long judicial life.'' 



AT a meeting of the P^ladelphia Bar, helci th« 16th 
day of October, ISSO, 

SAMSON LEVY, was caflied to the chair, and 
PETER A. BROWNE waa appointed Secretary. 

WILLIAM RAWLE^ onbQbiaf ^f t!ie Cdtnmittee ap- 
pointed on the srth day of November, 1829, made fiie fol- 
lowing report: ^ 

<^ The Committer appointed on tte £7th of November 
last Report, that they have performed the duties assigned to 
them. 
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BY TBS VOLUNTARY 8UB8C&XPTIOM OF THE ^AR, 

with an appropriaie Inscription^ delineating the Character of 

has been put up in the room of the Circuit Court of the 
United States, and on the 14th instant, an Eulogium was de- ^ 
livered to a respectable assembly of citizens in the Medical 
Hall of this city, when Doctor Chapman kindly lent the us^ 
of his lacg« Lecture Room. 

The Committee now request to be discharged. 

W. RAWLE, 

Chairman of the^ Committee, 
October 16, 1830. 

Whereupon it was resolved, that the report be accepted 
and the Committee discharged. 

Resolved, that the thanks of the Bkr of Philadelphia be 
presenjbed ta Judge Hopkinson, for hu|. able and eloquent 
Eul4>gium, and that he be requested to furnish a copy for 
publication; and that the Chairman, Secretary and Charlas * 
Wheels be a committee to carry this resolution into eSect. 

SAMSOISf LEVY, Chairman. 
PETER A. BROWNE, Secretary.'' 
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To Joseph Hoplcinaon, Esq. 



Dear Sir, 



We tajce pleasure in enclosing you a copy 
of the proceedings of a meeting of the Philadelphia 
Bary held this day. « 

We are, sir, 

your obedient servants, 

SAMSOJ^ LEVY, 

4 

P. A. BnorvA''E, 

C. WHEELER. 

Philada. Oct 16, 1830. • 



October 18^ Ife 



Dear Sir^ 



I am exceedingly, gratijiai iy the approbate 
of my Brethren of the Bar, of my feeble attempt to 
express their opinions of the learnings talents and 
virtues of the late Judge Washington, and their 
sense of the losswMch our profession and the coun- 
try have suffered by his ihoifA. * 

The Etilogium aeiifafirBd ai^ypur request, be- 
longs to yon, and must be nt your disposal; but you 
will allow me to 6ay, with entire sincerity, that 
aWumgh it may have succeeded in interesting &n 
audience so kindly disposed to the speaker an$ the 
subject, as that I had the^oncfur to address, I do not 

m 

flatter myself with the belief that it is worthy of the 
honau^r of publication under such high auspices as 
the Bar of Philadelphia. 

Moft truly and respectfuMy, 

Tour obedient servant, 

JOSEPH Hopmksoj^. 

SAMSON LEVY, Chairman, S^e. 
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